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United States Department of the Intenor

BLTREAU OF LAND MANAGENIENT
\/ernal District Office

170 South 500 East

Vernal. Urah 84078-2799

CERTIFIED I,IAIL
Return Receipt Requested
P 394 25L 937

Mr. Joseph LaStella
P.O. Box 57O
Spanish Fork, UT 84660

A mining notice was received on February 9, L987, bY operator,
Searle -Brothers Construction, Inc., of Evanston, Wyorning, for
testing placer gravel deposits on Sno-Ben #i-'e nining claims. A
letter-altea June 10, 1988, was sent to Mr. Bennett, one of the
rnining claimants of record, stating measures were necessary to
reclaim the wash plant location on Sno-Ben #1 in order to urove the
wash plant to Snb-Ben #2. These reclamation measures included
fillirig two water pits, Ieveling earthen ramps, removing a plastic
Iiner, removing all trash, regrading to original contour, and
reseeding all disturbed areas. Another notice ltas subrnitted on
June 14, L988, bY Overlook Limited, Inc., for mining operations on
Sno-Ben # 2.

A notice of noncompliance was issued on June 27., 1988, for. failure
to complete reclamation work on the wash plant area, failure to
file al complete notice, and failure to wait 15 days pr.io5 to
conmencing -mining activity prior to acceptance. Additional
inforrnation was fifea by Oveilook Mining' Inc. ' but it did not
address the iterns listed as insufficient on the June 27 notice of
noncompliance. Another notice of noncompliance was issued on July
2o, i988. This notice of noncompiiance was issueo because mining
activity continued prior to resolution of iterns listed in the June
27, 1988, notice of noncomPliance.

A field inspection on August 3, 1988, revealed successful
completion of earthwork on Sno-Ben #1i however, seeding was still
necessary. A letter, dated November.16, 1988, from the Vernal
District Manager to Dtr. Bennett, indicated work had exceeded the
area identified on the accepted notice. Your ds site manager'
subrnitted a notice on JuIy L7 , 1989.

A January 2,1990, Ietter to you requested reclamation of all
disturbances caused by you ( fifling in eight test pits, removing
the trailer, reshaping aisturbances to natural contour, reseeding,
etc. ) and an ammended notice to address existing disturbances not
previously reviewed and accepted. This work was never completed
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and therefore resulted in a notice of noncompliance being issued to
you dated March 30, 1990. This letter was returned unclaimed. On

iprit :0, 1990, another letter reiterated the decision, stating the
rlclamation should be completed within 3O days from receipt' Th"
decision was resent again-on August 5 , LggO, requiring re.clama_tion
of the site. Another notice of noncompliance lilas issued on
December S, 1990. BLM law enforcement personnel were used to
deliver the letter to you. On January 28, LggL, the Utah Division
of Oil, Gas, and t{ining directed you to reclaim the site no later
than 60 days from that date. ifre removal of the trailer and
associated waste was tirnely completed.

To date you trave failed to reclaim the area disturbed by your
operation! under notice serialized as case UTU-66354. A11 nailed
n-otices of noncompliance requiring reclamation were returned as
unclaimed.

A record fom noncompliance means that you will have to file a plan
of operations and J lOo-percent reclamation bond with the BLM for
atl hining activity in excess of casual use conducted on BLU
adninisterLd lands llationwide. (The Bureau has an automated system
which identifies operators with records of noncompliance. ) You
have the right t,o appeal the establishment of the record of
noncompliance and bond lmount to the Utah State Director, Bureau.of
Land ttinagernent, in accordance with 43 CFR 3809.4. If you exercise
this righ€, your appeal, accompanied by a statenent of reasons and
any argurneirtl you wish to present which would justify .reversal 9t
noititilation o-f the decis-ion, must be filed in writing at this
office within 30 days after the date of this decision. This
decision will rernairi in effect during appeal unless a written
reguest for a stay is granted.

The State Director has determined that the duration of your record
of noncompliance is 3 years. The duration will not begin until a1l
outstanding reclamatlon work required in the notice of
noncompliaice, dated December 5, 1990, has been satisfactorily
compleled and a bond posted for the remainder of the operation.
The bond amount reqiirea for your unreclaimed operation j-s

914, ooo. oo.

The decision regarding the duration of your record of noncompliance
may be appealea to the Interior Board of Land Appeals, Office of
tha Secr6tary, in accordance with the regulations contained in 43
CFR, Part 4 lna tne enclosed Form L842-L. If an appeal is taken,
your notice of appeal must be filed in this office (a! !h" above
iddress) within fb days from the receipt of thig decision" The
appellant has the burden of showing that the decision appealed from
is in error.
If you wish to file a petition (reguest) [pursuant to regulation 43
CFd4.21 (58 FR 4g3g, January 19, iSer11 for a itay (suspension) of
the effectiveness of this decision during the tiure that your appeal
is being reviewed by the Board, the petition for a stay ryust
accompany your noticJ of appeal. A petition for a stay is required



to show sufficient justification based on standards listed below.
Copies of the notice- of appeal and petition for a stay rnust also be
submitted to each party -riarned in tfris decision, to the Interior
Board of Land AppLals-, and to the appropriat-e Of f ice of the
solicitor (see 43 cFR 4.4L3) at the -same time the original
documents are filed with this office. If you request a stay, You
have the burden of proof to demonstrate that a stay should be
granted.

Except as otherwise provided by law or other. pertinent regulation,
a p"ititl-on for a stay of a decision pending appeal shall show
sufticient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or
denied,

(2) The liklihood of the appellant's success on its rnerits,

(3) The likelihood of inruediate and irreparable harrn if a stay is
not granted, and

(4) Whether the public interest favors granting the stay.

Sincerely,

E. Little
District Manager

Attachrnent:
Form L842-L

cc: r-{tt6eM (Trackin g #s I o47 / 048)
Utah State Office (UT-921)
Leo Snow (Prior Locator of Record, Sno-Ben #2 Clain VMIC 282391)
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Fonn lt{2-l
(Fcbnrrry 1985)

I. NOTICE OF APPEAL

2. I{HERE TO FILE
NOTICE OF APPEAL

soLtctToR
ALSO COPY TO

soLlctToR
ALSO COPY TO

4. AOVERSE PARTIES

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORTI TION OX TAKIXG APPEALS TO THE BOARD OF LAND 
^PPE 

LS

l.
OO NOT APPEAL UNLESS
This decrsion is adverse to you.

rlND
You believe it is incortecr

IF YOU APPEAL, THE FOLLOIVING PROCEDURES MUST 8E FOLLOWED

Within 30 days file a Notice ol Appeal in the office which issued this decision (scs
43 CFR Secs. 4.411 and 4.413). You may state your reasons for appealing, if you
dcsire.

Utah State Director
Bureau of Land Management
Utah State Office
P.O. Box 45155
Salt Lake city, utah 84145-0155

Regional Solicitor
Department of lnterior
Federal Building, Room 6201
salt Lake city, utah 84138

Within 30 days after filing the Nottce o[ ,lppeal. file a complete staterncnt of the
. reasons why you are appealing. This must be filed with the United States Department
of the lnterior. Office of the Secretary, Board of Land Appeals, 4015 tlilson Blvd.,
Arlington, Virginia 22203 (see 43 CFR Sec. 4.412 and 4.413). tf you fully stared your
neasons for appcaling when filing the Nottce'ol Appeal, no additional statcment Ir
necessary.

' Regional Solicitor
Department of Interior
Federal Building, Roorn 6201
salt Lake city, Utah 84138

Within 15 days after each documcnt is filed, each advcrse party namcd in the dccrsion
and the Regronal Solicitor or Field Solicitor having jurisdiction over thc State rn which
thc appeal arose must bc scrved with a copy of: (a) thc Norrce ol Appeal, (b) the State.
mcnt of Reasons, and (c) any other documents filed (see 43 CFR Sec. 4.413). Scrvicc
will bc made upon thc Associete Solieitor, Division of Energy and Resources, Wach.
ington, D"C. 20240, instcad of the'Field or Regional Sohcitsr whcn appeals a.e takan
fron decisions of the Director (WO-lm).
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3. STATEMENT OF REASONS

5. PROOF OF SERVTCE tYithin 15 days after any document is servcd on an adverse pafty, filc prcof of that
service with the United States Department of the Interior, Office of the Secretary,
Boerd of Land Appeals, 4015 wilson Blvd., Arlington, viryinia zz2o3. This mey con.
sist of a eertified or registered mail"Return Receipt Card"signed bythc adverse pany
lsce 43 CFR Sec. l.a0l(cX2)).

Linless tbese ptocedures arQ iollouted your appeal u,tll be sublect to dtsmrssal (see 11 CFR .fec. 4.402). Bc certatn that all(ommunrcor,ons ilte tdenttltcd by sertul number ol the case betng appealed.

NOTE: .4 documcnt ts nctt lilcd unttl t! ts actually recewcd tn $e propet ollrce (sce 4l CFR Sec. 4.401(a))


